
The recent, very public, case of Ilott v Blue 
Cross & others (previously Ilott v Mitson), 
grabbed the attention of the media and the 
general population.

The circumstances of the case were that Mrs 
Ilott had become estranged from her mother 
(Mrs Jackson) when she moved away to live 
with her boyfriend (whom she later married) 
at the age of 17.  The relationship between 
mother and daughter was never repaired 
and Mrs Ilott was completely cut out of Mrs 
Jackson’s Will; she instead left the majority 
of her estate (approximately £485,000) to 
three animal charities, with which she had 
no particular connection.  Mrs Ilott, who was 
unemployed and reliant on state benefits, 
brought a claim under the Inheritance 
(Provision for Family & Dependants) Act 1975.

The key to a successful claim under the 1975 
Act is whether there has been reasonable 
financial provision with regard to:

•  the current and future financial needs of the 
applicant;

•   any physical or mental disability of the 
applicant;

•  any obligation or responsibility owed by the 
deceased; and

•  the size and nature of the deceased’s estate;  
 
The court may also consider the conduct 
of the applicant, and/or any other person 
involved, in deciding whether or not the case 
has merit.

Initially, Mrs Ilott was successful in her claim 
and was awarded a lump sum of £50,000, 
which was increased to £163,000 by the 
Court of Appeal.  The charities, however, 
appealed to the Supreme Court and the 
award was subsequently reduced to the 
original £50,000.

Although the final award by the Supreme 
Court consisted of a relatively low percentage 
of Mrs Jackson’s estate, we are reminded 
that relatives who are not necessarily 
dependent may succeed in a claim if it is 
found that they were not provided with 
adequate provision.  

This makes it somewhat risky to exclude 
anybody who could be described as a 
dependant and a note or letter of wishes 
explaining the reason for omission, whilst 
helpful, is not always sufficient, as it could be 
believed to be based on a mistaken view of 
the surrounding circumstances.

If you have any concerns about whether 
your estate may be at risk of a claim, please 
contact Abha Pandya on 
01273 324041 or email 
a.pandya@gsfwsolicitors.co.uk

Author: Abha Pandya, 
Litigation and Dispute 
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Is your Estate or Will at risk of a claim?

Chambers High Net 
Worth Guide 2017 – 
Rankings Released
The Chambers UK High Net 
Worth Guide for 2017 has now 
been released and we are pleased 
to announce that we have been 
ranked as a leading firm in Private 
Wealth Law and Nadia Cowdrey 
is Top Ranked as an individual in 
Band 1.
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News and Views

Abha Pandya 
Abha has acted for executors, 
beneficiaries and claimants under the 
Inheritance Act in probate disputes 
and for trustees and beneficiaries in 
trust disputes.

Abha also has experience of non-
contentious private client matters and extensive civil 
litigation experience including appeals and High Court 
matters.

Jonathan Riding 
Jonathan acts for clients across a  
wide range of contentious property 
matters (commercial and residential) 
and commercial contractual  
disputes. He has many years of 
experience advising businesses of all 
sizes from SMEs to larger companies, 
including PLCs and also HNWs, and has particular 
experience of commercial litigation involving business 
disruption and professional negligence. His property 
litigation experience includes rights of light, compulsory 
purchase, boundary disputes / Party Wall matters as 
well as the full gamut of leasehold disputes, including 
dilapidations.

Abha and Jonathan are great additions to our expanding 
Litigation & Dispute Resolution team.

Duncan Smith 
Another new member of staff we 
are pleased to welcome is Duncan 
Smith who joined the firm in  
August as our Finance & Practice 
Director.

Duncan has worked in the Legal 
Services sector for 30 years and joined the firm having 
previously held senior management positions at law firms 
in Lewes, London and Edinburgh.

New team members join the firm
We are delighted to announce that Abha Pandya, Barrister, 
Jonathan Riding, Solicitor and Duncan Smith have joined  
the Team.

How would you 
like to receive your 

Newsletter?

Competition Winners Announced!
We are trying to increase our email database and reduce our 
carbon footprint when sending newsletters to our clients. Wherever 
possible and appropriate, we also encourage clients to consider 
communication by email.

The response to our recent competition was overwhelming, we 
really didn’t expect such a huge response this time around and we 
are grateful to everyone who took the time to enter.

The winners of our Spring Newsletter Competition are
Mr P J & Mrs C A O’Brien.

Mrs O’Brien pictured here receiving her prize from Tim Smith,  
LLP Partner and Head of the Commercial Team.

You can receive your bi-annual newsletter via 
post or email and for those who prefer a large 

print format – you just need to let us know.  
To find out more, please contact our  
Marketing Executive. Vicky King on  

v.king@gsfwsolicitors.co.uk



From Snail Trial to Snail Trail 
Big Reveal #BeMoreSnail
We attended The Martlets Hospice Big Reveal event on 12 October 
at the Theatre Royal. A large crowd filled the auditorium, eagerly 
waiting for the announcement of the new animal to feature in the 
2018 Trail…. a snail!

We are delighted to announce that we are sponsoring The Martlets 
2018 Campaign, Snailspace. We will be actively supporting and 
fundraising throughout the campaign, with our snail named ‘Paisley’.

But why ‘Paisley’? If there is one ‘juicy’ legal case read at university 
that sticks in the mind of most solicitors, it’s the tail of the snail 
in Donaghue v Stevenson!  A lady ordered a ginger beer in a 
café in Paisley which included more than she bargained for – a 
decomposing snail! And so he became known as the Paisley snail. 
Quite simply - from snail trial to snail trail!
 
To find out more how the snail and the law meld into one take a look 
here: http://news.bbc.co.uk/1/hi/business/8367223.stm

Assured Shorthold Tenancy 
Repossessions – the need for expert 
advice?
Landlords may want their property back for a variety of reasons; when, 
for example, the fixed term has come to an end, circumstances have 
changed or a tenant is in breach of the lease.  The question of whether 
to use solicitors is very much a commercial one because of legal fees.

Using solicitors can avoid or minimise the risk of potentially costly 
mistakes.

Most Landlords know about the various checks and requirements 
for new tenancies, such as providing the Government’s How to Rent 
Leaflet, prescribed Information for deposits, an Energy Performance 
Certificate and Gas Safety Certificate; or conducting mandatory 
immigration checks.

However, missteps frequently occur in the execution of these, with 
sometimes quite harsh results.  For example, taking a photocopy of a 
passport but forgetting to record the date when it was done can result 

in a £1,000 fine (for a first offence) depending on the immigration 
status of the tenant. A failure to provide the correct prescribed 
information on time may result in having to pay compensation to the 
tenant (of between one to three times the deposit); as well as having 
to return the deposit, even if there are arrears.

Some failings can also invalidate the initial Notice required for 
possession proceedings and if the Notice is invalid, the subsequent 
Court proceedings are liable to be struck out.  Landlords can find 
themselves paying the Tenant’s legal costs, as well as their own, and 
then having to start again.  If possession proceedings are struck out, 
Landlords could face a bill of many thousands of pounds.

There are unusual provisions which are less known; one such example 
is Selective Licensing.  In certain parts of the country, it is mandatory 
for Landlords to have a licence from their local authority in order to 
let out property.  The licences can cost £500 or more.  It is a criminal 
offence not to have a licence and a Landlord is unable to evict a 
tenant on a no-fault basis without it.  The Landlord could also face 
criminal proceedings in the Magistrates Court and having to repay all 
rent. Prosecutions by Local Authorities are increasing.

Where does Selective Licensing apply?
HMO Landlords have been accustomed to licensing for some time, 
but if your local borough has designated as an area requiring a 
Selective Licence, you must have one.   This is becoming increasingly 
common across London so, for example, Barking & Dagenham, 
Brent, Croydon, Harrow, Newham, Southwark, Tower Hamlets and 
Waltham Forest – all require Landlords to have a licence (unless one 
of the very limited exemptions apply).  It applies in other parts of the 
country as well, with there being no central registry.

The need for professional advice
Avoiding potential costly mistakes is just one benefit of using 
experienced solicitors when you wish to obtain possession of your 
property.  For expert advice and to learn how Griffith Smith Farrington 
Webb could assist in relation to any property disputes, please 
contact Jonathan Riding on 01273 384 011 or 
at j.riding@gsfwsolicitors.co.uk.  Jonathan has 
many years of experience advising Landlords 
and Tenants.

Jonathan Riding, Litigation and Dispute 
Resolution team.
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Finance Update
Inheritance tax receipts rise
Exceptionally high levels of stamp duty are reported to be 
discouraging house sales and in particular discouraging older people 
from down-sizing. Stamp Duty on the purchase of the £2 million home 
will amount to £153,750 and one a £600,000 home to £20,000.

The Government is also benefiting from increased receipts from 
inheritance tax which result from older people hanging onto their high-
value homes, For the first time ever, IHT receipts have exceeded £5 
billion, which represents a 9% increase over the previous year and is 
the highest they have been since the early 1980s.

It is estimated that residential property accounts for one third of the 
typical estate on which inheritance tax is payable.

Some tax changes deferred
The Government’s precarious majority is preventing it from pursuing 
some of the more controversial tax changes which had been 
proposed in this year’s Budget.

Among the proposals in the 2017 Finance Bill which have been 
postponed are the reduction in the annual tax-free allowance for 
dividends from £5,000 to £2,000 and the requirement for businesses 
and the self-employed to file tax returns on-line each year.

The Government had also proposed that the Money Purchase Annual 
Allowance (which restricts pension contributions for people who are 
already drawing income from their pensions), should be reduced from 
£10,000 to £4,000. This proposal was omitted from the Finance Bill 
but will be introduced retrospectively with effect from 6 April 2017. 
The objective is to reduce the scope for savers to recycle their savings 
and claim tax relief twice on the same contributions. As a result of 
the omission of this provision, the limit on contributions for people 
who have already drawn income from their schemes will remain at 
£10,000 – at least for the time being.

Funding spouses’ pensions
MPAA aside, reductions in both the annual pension contribution 
allowance and the lifetime allowance have curtailed the use 

of pensions as a savings medium. However, there may be an 
opportunity to pay contributions to the scheme of a spouse or civil 
partner or cohabitee.

The person benefiting from the third-party contribution will receive tax 
relief against their total earnings up to £40,000 p.a. and up to £3,600 
if they have no earnings.

We will be watching the Chancellor Philip Hammond’s Autumn 
Budget with great interest on 22 November. Our hope is that pension 
tax reliefs will not be further attacked this year.

SOLLA Associate Members
Nick Gorton and Steve Mackie, both 
based at our Old Steyne office, are 
recognised associate members of 
SOLLA, Society for Later Life Advisers

SOLLA helps people and their families in finding trusted accredited 
financial advisers who understand financial needs in later life. A well-
qualified financial adviser who is also somebody that understands 
the plans you need to make for your retirement years.
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GSFW Financial
Management LTD

Steve Mackie and the Financial Management 
Team are based in the West Wing of our  
Old Steyne offices and can be reached on  
01273 765959. They would be happy to meet 
for a free initial consultation at any of  
our branches.  


