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When someone dies, together with their
property and cash assets, they may also leave
behind a number of digital assets. Digital assets
are becoming increasingly more valuable as
individuals conduct much of their lives online – a
virtual existence!
Digital accounts can include social media
accounts, music or book download collections,
photographs and videos stored online, email
accounts, blogs, vlogs, online bank and
investment accounts and even virtual currencies
such as Bitcoin. Many digital assets have little
value, but some may have significant monetary or
sentimental value.
Have a think about the digital assets you
may have and you will probably be surprised
by how much there is.
Do you have digital photographs stored that are
password protected? Do you own a kindle or
iTunes account where books or music are stored?
Do you have online share or betting accounts?
Do you have PayPal? Would any of your family or
friends be able to access these accounts in the
event of your death?
Identifying digital assets can be virtually
impossible in some instances with the absence
of any paper records.
Even if another individual had knowledge of these
assets and accounts, it may still prove incredibly
difficult to gain access to them.
This problem is magnified by online service
providers who have their own terms of business
with particular emphasis on privacy legislation.

Some individual service providers such as Google
and Facebook have already developed their own
policy following an account holder’s death.
In June 2016 STEP (Society of Trust and Estate
Practitioners) published new guidance for the
public about digital assets.
So what should you do to protect your
digital legacy?
1. Provide a list of all your digital assets to the
person dealing with your estate, or make a
list and ensure they know where to find it,
including usernames and passwords. Make
sure usernames and passwords are stored
safely and cannot be misused. There are
some companies that provide services
to upload this personal information which
can be emailed to a nominated contact on
your death.
2. Check with providers on their own rules and
policies and ensure you or your representatives
can comply.
3. When you make your Will, ensure you have
considered who you would like to inherit your
digital assets.
4. Keep your records updated.
5. Provide clear instructions to your Executors
regarding
deletion
of
accounts,
storing accounts or passing them
to beneficiaries.
Author: Emma Weir, LLP Partner,
Tax, Trusts and Estates Team

For more information please
contact the Tax, Trusts and Estate
team on 01273 324 041 or
email enquiries@gsfwsolicitors.co.uk

Charity of
the Year
Announced!
We
are
delighted
to
announce that our Charity of
the Year for 2017-18 will
be
Chailey
Heritage
Foundation. We are particularly
pleased to contribute to their
D.R.E.A.M. Centre Appeal for
much needed indoor activity
space for the children and
young people at Chailey
Heritage School.

News
Emma Weir announced as
Vice President!
We are delighted to announce that Emma
Weir, LLP Partner has been appointed as
the Sussex Law Society’s Vice President.
The General Committee of the Law
Society approved the nomination of
Emma to become Vice President at their
last meeting, on 16 January.
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News and Views
Snowdogs Fond Farewell
In the Autumn of 2016 a pack of 44 giant Snowdogs took to
the streets of Brighton & Hove – the auction of these wonderful
sculptures took place at Brighton Dome on Tuesday 6 December
raising a staggering £337,000. Max was the top dog at the
auction, selling for £22,000!

Emma has been a committee member since 2013 and the
committee felt that she would bring youth, fresh ideas and
enthusiasm to the role of Vice President.
Emma is based at our Hassocks office and is part of the Tax, Trusts
and Estates team.

E-Newsletter Competition
– are you in?

We ran a competition last Spring and due to its success we
thought we would run another one!
In order to continually reduce our environmental footprint, we are
trying to increase our email database and would like to get as
many of our clients on to our e-newsletter system as possible.
We have enclosed a pre-populated form for you to complete, or
you can update your preference on our website or by email. If
you are completing the
form, please return it
to us in the pre-paid
reply envelope.
As a thank you we
will be drawing a
name at random on
16 August, and the
winner
will
receive
a Theatre Royal and
Coal Shed restaurant
voucher for 4 people.
So please ensure you
have completed your
response by this date to
be in with a chance.

How do you like to receive
your Newsletter?
You can receive your bi-annual newsletter via post or email and for
those who prefer a large print format – you just need to let us know!
To find out more, please contact our Marketing Executive,
Vicky King on v.king@gsfwsolicitors.co.uk

Charity Auction with a difference!
We were delighted to be sponsoring the entertainment
at this years’ Time2Give Spring Ball.
Even though the charities of Brighton and Hove do great work,
they can’t always rely on government funding.
Time2Give helps fill that gap by helping local entrepreneurs and
small business people donate their time to support ten specially
chosen local charities.
You can help with anything from marketing and finance to setting
up a new project or even becoming a trustee.
At this years Spring Ball they raised 465 hours for 10 local charities
- a great achievement.
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Protection from Property Fraud
the service will notify you so that you can take action. You can
register to receive alerts for up to ten properties and there is no
charge for this service.

In a recent case, the owner of a property lived overseas and
rented his property out. He registered for the Property Alerts
service and was notified that an application had been received
to register a £300,000 mortgage against the property. The owner
had not applied for a mortgage so he contacted the Land Registry
and after investigating they were able to stop the mortgage being
registered against the property.

Details of all registered properties are held electronically at
the Land Registry and are accessible by the general public.
Property fraud is more likely where there is no mortgage, you
are renting the property out, the property is left empty, or you
are abroad.
There are certain steps that you can take to reduce the risk of becoming
the victim of property fraud, including:-

• Ensuring that you notify the Land Registry of any change to your
correspondence address. If you live at a different address to that
of the property you should give them your current service address
so that they can contact you about matters affecting the property.
You should advise them of any change of address. You can give
up to three addresses. One must be a postal address (but does
not have to be within the UK) but you can also give an email and/
or care of address.
• If your property is currently not registered with the Land Registry, you
should consider making a voluntary first registration application.

• Entering a Restriction against the title to the property at the Land
Registry. The effect of the Restriction is that the Land Registry
will not register an application for the sale, transfer, long lease
or mortgage of a property unless a conveyancer certifies to the
Land Registry that they are satisfied that the person who signed
the document is the same person as the registered proprietor of
the property.

If you would like to discuss your
position
further,
please
contact
our
Residential
Conveyancing
team on 01273 324 041 or email
enquiries@gsfwsolicitors.co.uk

• Signing up to the Land Registry’s Property Alerts service. Although
this will not prevent certain changes being made to the title register,

Yvette Walford, Licensed Conveyancer,
Residential Conveyancing team

What is Medical Negligence?
Most people would
feel confident about
recognising negligence
in everyday life, but in
the field of medical law
it has a very specific
meaning.
Many
potential clients suffer
unfortunate outcomes
of treatment and feel
they have a claim only
to be advised by me that their circumstances are unlikely to meet the
strict requirements for negligence.
There are two components to medical negligence and both must be
satisfied for the claim to succeed.
Breach of duty
All patients are owed a duty of care by their doctor and any breach
of that duty potentially gives rise to a claim. It is not sufficient that
the care provided was not of the highest standard and in most
medical disciplines there will be a number of potentially reasonable
approaches to any given problem. To establish breach of duty,
a claimant must satisfy the Court that the relevant treatment fell
below the minimum acceptable standard expected of a reasonably
competent and skilful specialist in the relevant field. There are
invariably different schools of thought on issues of breach of duty,
and the Court’s decision will often depend on which independent
expert witness is preferred by the Judge.

If you can establish a breach of duty, the next hurdle to negotiate
is causation.
Causation
Causation can be notoriously complex depending on the
circumstances of the case and countless hours of legal argument
have been devoted to it over the years. However, in simple terms,
to establish causation a claimant must show that an injury for which
compensation should be paid has resulted directly from a breach
of duty. Consideration of causation will entail consideration of
what the situation would have been in the absence of the breach
of duty and determining whether the actual outcome is worse. In
many cases of delayed diagnosis causation is not established and
the claim fails because the expert evidence is that the delay has
not affected the outcome. A pre-existing condition makes proving
causation difficult; disentangling the effects of the breach of duty
from what would have happened anyway is challenging and the
onus is always on the Claimant to positively prove the case.
Despite the challenges, we frequently achieve successful outcomes
in medical negligence cases. Given the complexities of this area of
law, if you are contemplating a potential claim, it is crucial that you
seek advice from a specialist.
Please contact our Litigation and Dispute
Resolution team on 01273 324041 or email
enquiries@gsfwsolicitors.co.uk
Robert Bell, Locum Clinical Negligence &
Personal Injury Solicitor

News

Spring 2017

Steve Mackie and the Financial
Management Team are based
in the West Wing of our Old
Steyne offices and can be
reached on 01273 765959.
They would be happy to meet for
a free initial consultation at any of
our branches.

Spring Budget Update

The government has announced it will consult on
proposals to redesign rent-a-room relief, to ensure it is
better targeted to support longer-term lettings.

The Chancellor of the Exchequer, Philip Hammond,
delivered his first Budget against a backdrop of a more- Unincorporated businesses and landlords with a turnover
buoyant-than-expected UK economy post-Brexit and below the VAT threshold will have an extra year, until April
improved tax receipts. Set against these were concerns 2019, before they have to implement ‘Making Tax Digital’.
about funding the NHS and social care, and the impact
The government will introduce a 25% charge on transfers
on business from changes to business rates.
to qualifying recognised overseas pension schemes
Here are some of the key tax and related announcements or QROPS. There will exemptions from the charge for
people with a genuine need to transfer their pensions
in the Budget:
overseas.
Self-employed workers were going to see their Class 4
national insurance contributions (NICs) increase by 1% to The Chancellor’s Budget speech contained many
10% in April 2018, with a further percentage point rise to references to ‘fairness’. The decision to raise NICs for
11% from April 2019. The government has subsequently the self-employed was widely trailed but the cut in the
dividend allowance came as a surprise.
scrapped this plan following public outcry!
The tax-free dividend allowance is expected to be
reduced from £5,000 to £2,000 from April 2018.
The individual savings account (ISA) allowance will rise to
£20,000 in April 2017 as previously announced.
The new NS&I investment bond available for 12 months
from April 2017 will pay 2.2% over a three-year term on
deposits of up to £3,000.
As already announced, the personal allowance will rise
to £11,500 in April 2017 and to £12,500 by 2020 and
the higher rate income threshold will rise to £45,000.
Special rules will apply in Scotland.
The Chancellor confirmed that corporation tax will be cut
to a rate of 19% from April 2017 and that the rate will
be further reduced to 17% in 2020.Businesses losing
their Small Business Rate Relief will benefit from a cap on
increases in their rates bill.
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