
Solicitors
News
Inside this issue:
Spring 2016

Arbitration scheme to resolve  
private children disputes

New Arbitration Scheme

New solicitor joins the firm

iPad Competition

Snowdogs by the Sea The Martlets

Arbitration is a form of alternative dispute 
resolution and is a technique for the resolution 
of disputes outside of the Court. The parties  
to arbitration agree to be bound by the  
arbitrator’s decision.

Previously divorcing couples were only able to 
resolve disputes relating to finance or property 
through arbitration. However, shortly, separating 
couples involved in private family law disputes 
concerning children will be able to take up this 
alternative dispute resolution option.   

Uptake for arbitration has been steady and it 
is hoped, with the extension of the scheme to 
include child disputes, the number of parties 
willing to participate will continue to increase.

The new scheme is set to run from July 2016. 
It is hoped that through arbitration separating 
couples will be able to discuss all issues 
concerning their child/ren which can include the 
exercise of parental responsibility and any other 
issues concerning a child’s welfare, for example, 
child arrangements.

The scheme  will  be  run  by  the Institute of   
Family Law Arbitrators (IFLA), but is a joint 
venture involving the family law group, Resolution.

There is firm judicial support to the scheme’s 
implementation with the President of the Family 
Division, Sir James Munby, commenting  

“There is no conceptual difference between the 
parties making an agreement and agreeing  
to give an arbitrator the power to make the 
decision for them”.

It is anticipated that arbitration will be speedier 
than the Court system and is completely 
confidential. It will not take place in a Court 

building and so is less intimidating for clients and 
does not have to follow a strict start or finish time.

There will be cases which are not suitable for 
arbitration, which could include issues as to 
jurisdiction, non-disclosure cases, where the 
Court will be required to order disclosure of 
information, and cases involving third parties.

Rules for the new scheme are currently being 
finalised and training offered to arbitrators and 
lawyers experienced in children work.

Where Court proceedings are pending and 
arbitration has commenced, the Court should 
be invited to place on hold the Court process 
pending an outcome of arbitration. Sir James 
Munby has made it clear that “arbitral awards 
will almost invariably be ratified before the Court 
by consent” and only in rare cases will it not be 
appropriate for the Judge to approve the order.

No doubt this will prove an invaluable option for 
cases where parents cannot agree and need 
a decision made and are concerned about 
having to possibly represent themselves in Court 
proceedings.

If you would like to discuss arbitration or 
representation in the process, or indeed seek 
legal advice regarding divorce and family 
issues, the family team are on hand to assist. 

Marcella Helm,  
Chartered Legal Executive 
& member of the Family 
Team

01273 324041 or  
m.helm@gsfwsolicitors.co.uk
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We are delighted to be 
sponsoring the 50th 
Anniversary of Brighton Dome 
and Festival this year. We 
thoroughly enjoyed ourselves 
last year and cannot wait 
to be involved in what will  
be a fantastic Anniversary 
showcase.

We will be attending events throughout the Festival and 
beyond, so if you see us, please come and say hello! 
Being part of such a famous Brighton event is a privilege 
for us as a firm and we cannot wait for the next 50 years!

Brighton Dome & Festival –  
50th Anniversary

Snowdogs by the Sea campaign
The campaign has officially begun and we are delighted to 
be leaders of the pack!

We attended the Launch Event at Brighton Pavilion Ice Rink 
on Wednesday 13 January and were astounded at the 
number of people in attendance. Over 70 local businesses, 
all eager to find out what exactly Snowdogs by the Sea 
entailed.

Snowdogs by the Sea is a fantastic partnership between 
The Martlets Hospice and Wild in Art. The success they 
have seen from other campaigns has been amazing and 
we cannot wait to see how Brighton responds.

This is a fantastic opportunity for The Martlets to raise their 
profile in the local community and we are delighted that they 
are our charity of the year.

iPad Competition – are you in?

We have decided to decrease our environmental footprint  
by making the practice as environmentally friendly as  
possible. We are therefore trying to increase our email database  
and in turn reduce our footprint when sending our  
bi-annual newsletters.

We would like to get as many of our clients on to our 
e-newsletter system as possible and really make a difference. 
We have enclosed a pre-populated form for you to complete 
or you can update your preference on our website or by email. 
If you are completing the form please return it to us in the pre-
paid reply envelope.

As a thank you we will be drawing a name at random 
on 10 August and the winner will receive an iPad. So 
please ensure you have completed your response by 
this date to be in with a chance.

Once you have agreed for your email to be used you will 
receive our bi-annual newsletter in a PDF format via email.

Fiveways Artist Group
We are delighted to be sponsoring this  
great event again and look forward 
to receiving our new artwork for the 
boardroom at 47 Old Steyne.

We are delighted to announce
Oliver Tuckley has joined
the firm

We are delighted to announce 
Oliver Tuckley has joined us as a 
consultant solicitor.

As many of you will know, Oliver 
was sole principal of Henry Cane 
& Son a long established Brighton 
law firm.
 
Henry Cane & Son closed on 31st 

March 2016. Anybody wanting to contact Oliver should 
now do so at the offices of Griffith Smith Farrington Webb.

Oliver Tuckley can be contacted on  01273 324041  
or o.tuckley@gsfwsolicitors.co.uk



Property Value Band  Basic SDLT rate         Higher SDLT rate

The government has introduced higher rates 
of SDLT on purchases of additional residential 
properties.  These took effect on 1 April 2016 
and apply to purchases of additional residential 
properties which complete on or after 1 April 2016.
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Stamp Duty on additional residential properties 

For example, the stamp duty payable at the basic rate on a purchase 
at £250,000.00 would be £2,500.00.  The stamp duty payable at the 
higher rate on a purchase at the same price would be £10,000.00.

The higher rates apply to most purchases of additional residential 
properties where, at the end of the transaction, individual purchasers 
own two or more residential properties and are not replacing their 
main residence.  They also generally apply to purchases of residential 
properties owned by companies.

If, at the end of the transaction, you will own two or more residential 
properties, then the higher rate will not apply if you are replacing your 
main residence which is being sold.  If you are replacing your main 

residence but it has not yet been sold, you will have to pay stamp 
duty at the higher rate but you may be able to obtain a refund if 
you sell your main residence within 3 years.  If, at the end of the 
transaction, you will own two or more residential properties and 
you are not replacing your main residence then the higher rate will  
be payable.

If, at the end of the transaction, you will only own one residential 
property, it does not matter whether you intend to live in it or not.  The 
higher rate stamp duty will not be payable.

The higher rates do not apply to purchases of property 
under £40,000.00 or purchases of caravans, mobile homes  
and houseboats.

Further information is available on the gov.uk 
website

For more information on the above matter, 
please do not hesitate to contact Paula 
Williams on 01273 324 041 or email 
p.williams@gsfwsolicitors.co.uk

The higher rates are 3% above the basic SDLT rates  
in each band, as shown in the table below.

Up to £125k

Above £125k  
to £250k

Above £250k  
to £925k

Above £925k  
to £1.5m

Above £1.5m

0%

2%

5%

10%

12%

3% (except if less
than £40k)

5%

8%

13%

15%

The role of Landlords in front-line 
immigration control – the “right  
to rent” requirements

From 1 February 2016, landlords face fines of up to £3000 for each 
person they rent to who is not legally entitled to be in the UK. These 
requirements also apply to lodgers, not just AST tenants. It even 
applies to tenants who are subletting.

The only way to be sure of avoiding the penalty is to check certain 
specified documents and keep copies of them. If those documents 
demonstrate a right to be in the UK for a limited period only (such as 
a student visa) they must be re-checked periodically.

The landlord must see a passport or identity card from a European 
Economic Area country, a passport with a visa showing a right to rent 
in the UK, an asylum seeker identity card endorsed with a right to 
rent, or two documents from a list of other options for those who do 
not have passports.

It falls to the landlord to ensure the documents are genuine, and given 
there are more than 30 types of UK passport currently in circulation, 

and a huge array of passports and identity cards from other EEA 
countries, this will be onerous to say the least. It is expected that 
specialist companies will be engaged by many landlords or their 
agents to ensure any documents provided are not forgeries.

Currently these provisions only apply in England and the devolved 
regions can expect to see an influx of illegal immigrants who are 
unable to secure housing in England.

Where a landlord is unable to confirm a tenant’s status on a recheck 
then they must report that person to the Home Office. If the Home 
Office does not take action to remove the illegal tenant from the 
country, this potentially leaves the landlord in a state of limbo with 
regards to when this will take place and when they should start 
looking for a new tenant.

The Immigration Bill is currently in Parliament which will add criminal 
penalties (including jail terms) to the current 
fines.

For further information on the above 
matter, please do not hesitate to contact  
Rosa Kane on 01273 324041 
or r.kane@gsfwsolicitors.co.uk
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Spring Budget round-up
News

Pension ISAs 
In advance of the Chancellor’s 
2016 Budget statement, there 
was widespread expectation 
that tax relief on pension 
contributions would be reduced. 
In the event, however, with 
the EU debate raging, the 
Government decided against 
making any controversial 
changes – at least for the  
time being.

What did happen was that the 
Chancellor announced a new 
variant of the Individual Savings 
Account (‘ISA’) which some are 
suggesting could, in the long 
term, supplant pensions as 
the principal means of saving  
for retirement.

The ‘Lifetime ISA’ (‘LISA’) will be 
available from 6 April 2017 to 
people aged between 18 and 
40 and will include a savings 
incentive which is not provided 
by standard ISAs.

By contrast to pensions, to 
which contributions can be 
made regardless of age, 
contributions can only be made 
to LISAs up to age 50.

The maximum permitted 
contribution will be £4,000 
a year, and the Government 
will add a 25% bonus, so that 
those investing the full £4,000 
will receive a top-up of £1,000. 
Spouses could each contribute 
to their own LISA and qualify for 
the bonus. 

Apart from providing a source of 
retirement income after age 60, 
the LISA is designed to assist 
first time buyers to purchase 
a home with a value of up  
to £450,000. 

Withdrawals will be permitted 
at any time, but if made before 
age 60, other than for paying a 
deposit on a home purchase, 
the Government bonus and any 
growth in its value will be lost 
and a 5% penalty imposed.

Concerns are already being 
expressed that the LISA may 
discourage the lower paid 
from contributing to workplace 
pensions.  There is also an 
apparent conflict with the 
‘Right to Buy’ ISAs which were 
announced only a few months 
ago, and which appear less 
attractive by comparison with 
LISAs. However, transfers to 
LISAs will be permitted. 

Standard ISAs
The annual ISA savings limit will 
rise to £20,000 for all adults 
from April 2017 but in 2016/17 
will remain at £15,240.

Help with advice 
charges
The Government has been 
concerned to ensure that 
consumers grappling with 
the complexities of ‘pension 
freedom’ should have access to 
advice.  The Budget statement 
includes plans to consult on a 
proposal which would enable 
holders of personal pensions 
and other defined contribution 
schemes over the age of 55 
to withdraw up to £500 of their 
pension pot tax-free to redeem 
against the cost of advice.

Tax allowances and 
rates
The personal allowance stands 
at £10,600 and the Government 
has stated its intention of raising 
this to £12,500 during the 
current Parliament. 

The steps now put in place 
will see the allowance rise 
to £11,000 in 2016/17 and 
£11,500 in 2017/18. 

Another of the Chancellor’s 
objectives is to reduce the 
number of people who suffer 
higher rate tax, and with this 
in mind he has proposed to 
increase the higher rate tax 
band from £32,000 in 2016/17 
to £33,500 in 2017/18.  

Combined with the increase 
in the personal allowance, 
this will mean that in 2017/18 
an individual will be able to 
earn £45,000 without paying 
higher rate tax, and 28.9 
million individual taxpayers are 
expected to benefit from this 
change.

The Chancellor will also be 
assisting the self-employed, by 
discontinuing Class 2 National 
Insurance contributions with 

effect from April 2018. This will 
save the individuals affected 
approximately £150 per year.

Capital Gains Tax
CGT rates will fall in April 2016 
for both basic rate taxpayers (for 
whom the rate will reduce from 
18% to 10%) and higher and 
additional rate taxpayers (for 
whom it will reduce from 28% 
to 20%).

The new rates will apply to 
investments and other valuable 
items, but not buy-to-let 
properties and second homes. 

Entrepreneurs’ relief, which 
reduces to 10% the rate of 
CGT payable on the sale of 
qualifying businesses, is to be 
extended to long-term investors 
in unlimited companies.
 

Steve Mackie and the Financial 
Management Team are based 
in the West Wing of our Old 
Steyne offices and can be 
reached on 01273 765959. 
They would be happy to meet for 
a free initial consultation at any of  
our branches.  

Please email Steve Mackie at:
smackie@gsfwfinancial.co.uk 
to book a free initial consultation.
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